CHAPTER 4:  CIVIL LIBERTIES

	CASE
	YEAR
	RULING / RESULT / SIGNIFICANCE

	BARRON v. 

BALTIMORE
	1833
	court held that the bill of rights restrained only the national government, not states and cities

	GITLOW v. 

NEW YORK
	1925
	1st case to incorporate a right to the states; the 1st amendment right of free speech applies at the state as well as the federal level

	LEMON v.

 KURTZMAN
	1971
	established rules for application of state aid to religious schools – aid must have a secular purpose; must neither advance nor prohibit religion; must not unduly entangle church and state

	ENGEL v. 

VITALE
	1962
	a daily recitation of a prayer in school does violate the 1st amendment; the govt. must stay out of the business of writing or sanctioning prayer

	ABINGTON 

SCHOOLS 

v. SCHEMPP
	1963
	a law requiring a daily reading of a Bible verse – even without commentary – is unconstitutional

	NEAR v. 

MINNESOTA
	1931
	court found that newspapers are protected from prior restraint; however, the paper can be charged with libel after the fact

	SCHENK v. U.S.


	1919
	govt. can limit speech when it presents a clear and present danger of substantive evils

	NY TIMES v. U.S.


	1971
	newspapers are not subject to prior restraint even in cases involving national security – only in the cases of most serious national security would the Court allow it

	ROTH v. U.S.


	1957
	obscenity is not protected speech & the govt. may regulate/restrict it

	MILLER v. 

CALIFORNIA
	1973
	the govt. can restrict the publication of obscene materials by applying the 3-part test:  1. Does the work taken as a whole appeal solely to the prurient interest; 2. Does it depict an unlawful sexual act; 3. Does the work have no redeeming literary, artistic, or scientific value

	NY TIMES v. 

SULLIVAN
	1964
	statements about public figures are libelous only if made with malice and reckless disregard for the truth.  Public figures must prove that the statements were untrue and intended to harm them.

	TEXAS v. 

JOHNSON
	1989
	restrictions on flag burning are unconstitutional; burning the flag is protected speech when the act has a political purpose

	RED LION 

BROADCASTING 

v. FCC
	1969
	court upheld restrictions on radio & TV (a law that required broadcast stations but not newspapers to provide air time to political candidates) on the grounds that only a limited number of broadcast frequencies are available

	NAACP v. 

ALABAMA
	1958
	the court held  that the NAACP did not have to reveal its membership list & thus subject its members to harassment; upholds the right to associate with people who share a common interest

	WEEKS v. US / 

MAPP v. OHIO
	1914

1961
	creates the exclusionary rule at the federal / state level ; illegally obtained evidence may not be used in federal criminal cases

	MIRANDA v. 

ARIZONA
	1966
	a confession made without being informed of your rights is inadmissible; created the requirement that defendants must be informed of their right (to remain silent & to an attorney) before they are questioned

	GIDEON v. 

WAINWRIGHT
	1963
	the state must provide a lawyer to indigent defendants

	FURMAN v. 

GEORGIA
	1972
	stated the death penalty itself was not unconstitutional; but that the arbitrary manner in which it was applied at that time made it cruel and unusual punishment

	GREGG v. 

GEORGIA
	1976
	upheld the current Georgia death penalty  finding that it no longer constituted cruel or unusual punishment; punishment of death does not invariably violate the constitution

	McCLESKEY v. 

KEMP
	1987
	court refused to find the d.p. cruel and unusual punishment or in violation of the equal protection clause of the 14th amendment on the grounds that minority defendants were more likely to receive the d.p.

	ROE v. WADE


	1973
	women have the right to an unrestricted abortion in the 1st trimester

	PLANNED 

PARENTHOOD 

v. CASEY
	1992
	court agreed to allow states to further regulate the use of abortions – regulations must pass a test of “does it create an undue burden” rather than the strict scrutiny test; allowed 24 hr. mandatory waiting period, parental consent, etc.
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